
HARPERSFIELD TOWNSHIP

REGUTAR SESSION

Held on November 2L,2016

The Board of Harpersfield Township convened in regular session from 7 PM to 9:10 PM in the
Harþersfield Township Administration Building. Clifford Henry, Chairman, called the meeting to order
with the following members and visitors present:

Clifford Henry Present Raymond Gruber, Jr Present

James Pristov Present Sharon Rohrbaugh Present

Employees: Peggy Miller; Everett Henry

Visitors: Aaron Miller; Ron Valitsky

The minutes from the regular session held on November 7 ,2Ot6, were reviewed. Ray made a motion to
approve the minutes as written; Jim seconded; the Board voted unanimously in favor.

Peggy informed the Board that the BZA approved the variance for B. Daghlas and he has obtained a

zoning permit. She added that Valley Building Center has started on the construction of two warehouse

structures.

The Board questioned Peggy on the status ofthe van body parked on the north side ofthe Best Motors
car lot building. Cliff requested a copy of the letter Peggy was instructed to send to the Ashtabula

County Prosecutor regarding this matter. She denied sending it.

Steve was not in attendance but reported that "Clyde Hill bridge" section of South County Line is closed

till spring.

Everett reported that American Test Center tested all fire department ladders and all passed. The pump

on Unit 674 has been repaired.

Cliff ínformed Everett that he will be attending a zoning class to get information to proceed with the
demolition of the vacant house that recently had a fire and is a safety hazard.

Everett stated that Andy Kaschalk has completed the grant application for 35 sets of turn out gear

Everett informed the Board about the fire that started in the middle of the woods on Bishop Road that
the department had to battle with dry leaves and wind; they needed mutual aid from Madison

Township, Austinburg Township and Geneva City fire departments to contain the fire.

Jim made a motíon to pay the bills totaling: 58L,944.O2, #9225 through #9250; Ray seconded; the Board

voted unanimously in favor.
Sharon reported the following receipts: #2O7-2016 through #22O-2OL6; totaling $24,463.63.

Jim received information from the Ashtabula County Engineer that the right of way on LaFevre Road

(south of Rt. 307) is 2L00 feeq L620 feet is currently maintained. Jim will question Tim Martin,

Ashtabula County Engineer regarding the necessary easement to build the cul-de-sac on Leslie Road.

After numerous meeting with Catherine Colgan, Ashtabula Assistant County Prosecutor Ray has

completed the lodging tax resolution. Jím made a motion to accept the Resolution imposing a tax on

Transident Lodging (with corrections):
RESOLUTION IMPOSING A TAX ON TRANSIENT LODGING

The following Resolut¡on was adopted by the Trustees of Harpersfield Township, Ashtabula

County, Ohio, on August 31, 1981, and revised on November 2L,2016.

We, the Trustees of Harpersfield Township, Ashtabula County, Ohio, do hereby impose a tax on

Transient Lodging in accordance with Chapter 5739.08 of the Ohio Revised Code. Said tax shall be upon

the terms and conditions set forth in this Resolution.

Section l-, Definitions
Where used in this Resolution and unless otherwise distinctly expressed, the following words

and phrases shall have the meaning set out herein:



(a) "Person" means any individual, firm, partnership, joint venture, association, social club,

fraternal organization, joint stock company, corporation, estate, trustee, business trust,
receiver, syndicate, or any other group or combination acting as a unit.

(b) "Fiscal Officer" means the duly elected officer of Harpersfield Township, Ashtabula County,

Ohio.
(c) "Hotel" means every establishment kept, used, maintained, advertised, or held out to the

public to be a place where sleeping accommodations are offered to guest, regardless of
whether such rooms are in one of several structures and/or regardless of whether rooms

are accessible through the same keyed entry.
(d) "Transient Guests" means persons occupying a room or rooms for sleeping accommodation

for less than thirty (30) consecutive days.
(e) "Operato/'meansthepersonwhoistheproprietorofthehotel,whetherinthecapacityof

owner, lessee, licensee, mortgagee in possession, or any other capacity.
(f) "Occupancy" means the use or possession, or the right to the use or possession of any room

or rooms or space or portion thereof in any hotel for dwelling, lodging or sleeping purposes.

The use of possession or right to use or possess any room or any suits of connecting rooms

as office space, banquet or private dining rooms, or exhibit, sample or display space shall

not be considered occupancy within the meaning of this definition unless the person

exercising occupancy uses or possesses, or has the right to use or possess all or any portion
of such room or suite of rooms for dwelling, lodging or sleeping purposes.

(g) "Township" means Harpersfield Township, Ashtabula County, Ohio.

Section 2, Rate ofTax
For the purpose of providing revenue with which to meet the needs of Harpersfield Township,

and for the use of the Township there is hereby levied a transaction tax of three percent (3%) on all

rents received by a hotel for lodging furnished to transient guests.

Said tax constitutes a debt owed by the transient guest to the Township which is extinguished
only by payment to the Fiscal Officer of Harpersfield Township.

The transient guest shall pay the tax to the operator of the Hotel at the time the rent is paid. lf
the rent is paid in each installment. The unpaid tax shall be due upon the transient guest ceas¡ng to
occupy space in the hotel the Fiscal Officer shall require that such tax be paid directly to the Fiscal

Officer of the Township. Allfunds received by the Township, shall be deposited in the General Fund.

Section 3, Exemptions
No tax shall be imposed under this chapter.
Upon rents not within the taxing power of the Township under the constitution or laws of Ohio

or the United States:
No exemption claimed under the above paragraphs of this sect¡on shall be granted except upon

claim therefore made at the time rent is collected and under penalty of perjury upon a form prescribed

by the Fiscal Officer of the Township. All claims of exemption shall be made in the manner prescribed by

the Fiscal Officer and approved under the Ohio Revised Code.

Section 4, Prohibition Against False Evidence of Tax Exempt Status

No transient guest shall refuse to pay the full and exact tax as required by this Chapter, or
present to the operator false evidence indicating that the lodging as furnished is not subject to the tax.

lf the transaction is claimed to be exempt, the transient guest must furnish to the operator, and

the operator must obtain from the transient guest, a certificate specifying the reason that the sale is not
legally subject to the tax. lf no certificate is obtained, it shall be presumed the tax applies.

Section 5, Tax To Be Separately Stated and Charged
The tax to be collected shall be stated and charged separately from the rent and shown

separately on any record thereof, at the time when the occupancy is arranged or contracted and

charged for, and upon every evidence of occupancy or any bill or statement of charge made for said

occupancy issued or delívered by the operator, and the tax shall be paid by the occupant to the operator
as Trustees for and on account of the Township of Harpersfield, and the operator shall be liable for the
collection thereof and for the tax.

No operator of a hotel shall advertise or state in any manner, whether directly or indirectly that
the tax or any part not be added to the rent, or that, if added, any part will be refunded except in the
manner hereinafter provided.

Section 6, Registration
On or before January 1,201-7, or within thirty (30) days after commencing business, whichever is

later, each operator of any hotel renting lodging to transient guests shall register said motel with the
Fiscal Officer and obtain a "Transient Occupancy Registration Certificate" to be at all times posted in a

conspicuous place on the premises. Said certificate shall, among other things, state the following:
L. The name of the operator
2. The address ofthe hotel
3. The date upon which the certificate was issued



4. This Transient Occupancy Registration Certificate signifies that the person named on the face

hereof has fulfilled the requirements of the Hotel Tax Resolution of Harpersfield Township for
the purpose of collecting from transient guest the hotel, motel and remitting said tax to the
Fiscal Officer of the Township. This certificate does not constitute a permit.

Section 7, Recording Records

Each operator shall keep complete and accurate records of lodging furnished, together with a

record of the tax collected thereon, which shall be the amount due underthis Resolution, and shall keep

all invoices, and such other pertinent documents. lf the operator furnished lodging not subject to the
tax, the operator's records shall show the identity of the transient guest if the sale was not exempted by

reason of such identify or the nature of the transaction if exempted for any other reason. Such records

and other documents shall be open during business hours for inspection by the Fiscal Officer of the
Township or his or her agents and shall be preserved for a period of four (4) years unless the Fiscal

Officer in writing consents to their destruction within that period or by any order requesting that such

records be kept for a longer period of time.
Section 8, Reporting and Remitting

Each operator shall on or before the last day ofJanuary 2Ot7 and on or before the last day of
each month hereafter make and file a return for the preceding month on forms prescribed by the Fiscal

Officer showing the receipts from furnishing lodging the amount of tax due from the operator to the
Township forthe period covered by the return and such other information as the Fiscal Officer deems

necessary for the proper administration of this Resolution. The Fiscal Officer may extend the time for
making and filing returns. Returns shall be filed by delivering or mailing the same to the Fiscal Officer
together with payment of the full amount of tax shown to be due thereon.

All claims for tax exemptions from tax filed by transient guests with the operator during the
reporting period shall be filed with the return.

lf for any reason, the hotel shall cease doing business in Harpersfield Township, all returns and
payments are due immediately upon cessation of business.

Section 9, lnterest on unpaid lodging tax
The statutory authority for refunds in ORC 5739.07 provides for a four-year (4) look back period

with no authority granted to a township to impose further limitations.
Section 10, Failure to Collect and Report Tax, Determination of Fiscal Officer

To the extent the operators fails to collect the tax, from the transient guest upon each taxable

transaction, or having collected the tax, fails to return and remit the same when due, the tax is hereby

imposed and levied upon the operator. This paragraph does not affect any duty of an operator nor the
liability of any transient guest to pay the tax, both as imposed upon each hereunder; but any payment of
tax by the operator or the transient guest reduces the liability of the other to the Township to the extent
of the payment.
Section 11, Appeals

Any operator aggrieved by any decísion of the Township Trustees with respect to the amount of
such tax, interest and penalties if any may appeal to the Fiscal Officer by filing a notice of appeal with
him/her within fifteen (15) days of the serving or mailing of the determination of tax due. The Township

Trustees shall fix a time and place for hearing such appeal and shall give notice in writing to such

operator at their last known place of business. The findings of the Township Trustees shall be final and

conclusive and shall be served upon the appellant in the manner prescribed above for service of notice

of hearing. Any amount found to be due shall be immediately due and payable upon the service of
notice.
Section 12, Actions to Collect

Any refund will be pursuant to Ohio Revised Code 5734.109

Section L3, Refunds

Whenever the amount of any tax, interest or penalty has been overpaid or paid more than once

or has been erroneously or illegally collected or received by the Township under this Resolution it may

be refunded as provided in sub-paragraphs of this section provided a claim in writing therefore stating

under penalty of perjury the specific grounds upon which the claim is founded is filed the Fiscal Officer

within four (4) years of the date of payment.
The Fiscal Officer of Harpersfield Township will determine if refund or credit will be made to the

operator in regards to overpayment.
No refund shall be paid under the provisions of this sect¡on unless the operator provides

sufficient documentation to prove amount of taxes paid were illegally or erroneously collected.

Section 14, Separability
lf any section, subsection, subdivision, paragraph, sentence, clause or phrase of the Resolution

or any part thereof is for any reason held unconstitutional, such decision shall not affect the validity of
the remaining port¡ons of this Resolution or any part thereof.
Section L5, Moneys received, Where Credited

The funds received under the provisions of this Resolution shall be credited to the General Fund

for Harpersfield Township.



Ray seconded the motion. Roll Call: Pristov, yes; Gruber, yes; Henry, yes

Ray made a motion to accept "Road Agreement between Harpersfield Township and TrumbullTownship
for Matson Road and Leslie Road"

This agreement is made and entered into by and between the Board of Township Trustees of
Harpersfield Township and the Board of Township Trustees of TrumbullTownship.

Whereas, Matson Road and Leslie Road serve as a boundary line road between Harpersfield
Township and Trumbull Township, and

Whereas, both parties have agreed to apportionment of the maintenance and improvement of
these roads between both townships,

Now Therefore, Be lt Resolved that:
A. Harpersfield Township shall do the following:

1. Apply dust control and stones as needed to Matson Road and Leslie Road,

2. Plow snow off of Matson Road and Leslie Road

B. TrumbullTownship shalldo the following:
L. Shall allow the use of mower, tractor and man power for a total of eighty (80) hours for

work to be done within Harpersfield Township during the year 2017
C. Both Harpersfield Township and TrumbullTownship shall:

t. Each Township gives their Road Supervisor the authority to coordinate the above
ment¡oned efforts

D. This agreement shall become effective January I,2OI7 and shall expire on December 3L,

20L7
Jim seconded the motion. RollCall: Pristov, yes; Gruber, yes; Henry, yes

John Williams, owner of Germack Airport on Clay Street, needs the water line extended from Sexton
Road. Cliff suggested that we contact Austinburg Township because the water line would be extended
from their jurisdiction. The County is willing to contribute funds to the project.

Jim commented that the traffic mirror has been put up on a pole on Rt. 534 for the resident with hidden
driveway issue.

Jim made a motion to pass "Resolution Prohibiting the Establishment and Operation of Medical
Marijuana Cultivation, Process, and Retain Dispensaries ln Harpersfield Township":

Whereas, on June 8,2OL6 Ohio GovernorJohn Kasich signed House Bill523 into law after it
passed the Ohio GeneralAssembly; and

Whereas, House Bill 523 became effective on September 8, 2016; and
Whereas, House Bill 523 provides for the regulation and legalization of medical marijuana within

the State of Ohio; and

Whereas, Ohio Revised Code, Section 5t9.2L and 3796.29, enacted as part of House B¡ll 523,
provides that a Board of Township Trustees may adopt a resolution to prohibit or limít the number of
medical marijuana cultivators, processors, and dispensaries within the limits of the Township; and

Whereas, the Board of Trustees of Harpersfield Township takes legislative notice that the use,

possessíon, cultivation, distribution, and sale of marijuana, whether for medical or recreational use,

remains illegal under the Controlled Substances Act, codified at 21 U.S.C. Section 841-; and
Be lt Resolved by the Board of Trustees of Harpersfield Township that:

Section 1. As a land use matter, medical marijuana cultivators, dispensaries, and processors, as defined
by House Bill523, are hereby prohibited within the Township, to protectthe health, safety, and welfare
of the residents of Harpersfield Township.

Section 2. The Board finds and determines that all formal actions, of this Board concerning and relating
to the passage of this Resolution were adopted in open meeting of this Board on November 21,2Ot6,
and that deliberations of this Board and committees that resulted in those formal actions were in

meeting open to the public in compliance with all legal requirements including Section t21..22 of the
Ohio Revised Code.

Ray seconded the motion. Roll Call: Pristov, yes; Gruber, yes; Henry, yes

Cliff met with Nate Paskey, Soil and Water Conservation, and the Cornelly family. Nate informed the
Cornelly family that the commercial septic system for the cabins being built on neighboring property is
safe and more efficient than necessary and there is enough buffer to prevent damage to their water
source. This reassured the Cornelly family of the concerns they had regarding their water supply.

Meeting adjourned until December L2,2016

Clifford Henry James Pristov Raymond GruberJr Sharon Rohrbaugh


